BBEOEHUE

IIpenver ncTopHu 0TE4ECTBEHHOTO TOCYJAPCTBA M NPABA U ee MeCTO B
cHucTeMe IOpUINYecKUX HayK. VIcToprst 0TedecTBEHHOTO rocyiapcTBa U Mpasa
(rocymapctBa u mpaBa Poccum) oTHocuTCS K (DyHAAMEHTaJIbHBIM
IOpUAMYecKuM aucnuiumHaM. OHa u3ydaeT npouecc (QOpMHpOBaHHS U
SBOMIIOLIMM ~ MHCTUTYTOB  TOCYIAapCTBa, MEXaHM3MOB  OCYIIECTBIICHHS
TOCYJIapCTBEHHOM BIIACTH, OTHENBHBIX OTpaciedl M Bcel CHCTEMBI IpaBa
poccHiickoro rocyapcrBa. ICTopusi 0TEYeCTBEHHOTO IOCYJapcTBa U IpaBa
OTHOCUTCS K HCTOPHUKO-TIPABOBBIM JICIMIUIMHAM W HMEET IpsAMOe
OTHOIIEHNE KaK K MCTOPHYECKOW HayKe, TaK M K HayKe O rocyJapcTBe U
npase. [lo cBoeMy xapakTepy HCTOpHs OTEYECTBEHHOI'O IOCYIapCcTBA U
npaBa — MpaBoBas (FOPUIMYECKAs)AUCIUI-TIHA, [T03TOMY OHA BXOAMT B
YUCIO OCHOBHBIX Y4YeOHBIX KypCOB, KOTOpbIE IIPEICTABISIIOT COOOM
HEOTHEMJIEMYIO YacTh U HEOOXOAMMBIA 3JIEMEHT BBICHIETO IOPHINYECKOTrO
o0pasoBanms. B ormmmume or mcropuu Poccun MCTOpHST OTEYECTBEHHOTO
rOCyZIapcTBa M TpaBa HCCIEAYeT HE Pa3sBUTHE POCCHICKOTO oOIIecTBa B
LIEJIOM, a M3y4aeT UCTOPHYECKHE TIPOLIECCHI PA3BUTHSI CIIOKHOM CHCTEMBI
rOCYIApPCTBEHHBIX U IOPUIMUECKHX YUPEKICHUN.

B cuiny KOHKpETHO-MCTOPHYECKOTO TMOAXOAa K TIOCyIapCTBEHHO-
MPaBOBBIM SBIICHWSAM U TpoLeccaM, MPUCYIIMM TOMY WM HHOMY
o0mecTBy Ha TOM WIM HHOM OJTale €ro pasBUTHS, HUCTOpHS
OTEYECTBEHHOTO TOCYIapcTBa WM TpaBa ONEPUPYET MHOXKECTBOM (DaKTOB,
KOHKPETHBIX COOBITHI MOJMTHYECKOHN >KM3HH, ACSTENFHOCTH IOCYAapCTBa,
MPaBUTENBCTB, KJaccoB, mapthii W mp. Ho HcTopus OTe4ecTBEHHOro
rocyJapcTBa U MpaBa HE SBJISETCS HMPOCTHIM Ha0OpOM 3HAHMIK O MPOLLIOM
HaIlleTo TocyJapcTBa M mpaBa. Ee nenp — BBIABIEHHE HCTOPHYECKUX
3aKOHOMEpPHOCTEHN pa3BUTHS rocyJapcTBa U npasa B Poccu.

KonkpeTHbIe HcTOpHUECKHE 3aKOHOMEPHOCTH Pa3BUTHS TOCYAapCTBa U
npaBa MMEIOT CBOIO CHEIM(HUKY IO CPaBHEHHIO C 3aKOHOMEPHOCTSMHU
pasBUTHs OOIIECTBa, TaK KaK TOCYAapCTBO M TIPAaBO 3aHMMAIOT B HEM
0c000¢ MOJI0KEHNE B 00J1a1aI0T OTHOCUTETIFHON CaMOCTOATETBHOCTHIO.

Hcropus OTe4eCcTBEHHOrO TOCYAapcTBa M IpaBa TECHO CBA3aHA C
JOpYTof IOpUIMYECKOH HAayKoW M y4eOHOW NHCIMIUIMHON — TeopHen
rocyJapcTBa M TIpaBa, TAaKXKe H3YyYarollell 3aKOHOMEPHOCTH pa3BUTHSA
rocyfapctsa M mnpasa. Ho Teopus rocymapctBa W IpaBa H3ydaerT
rocyJapcTBO M MpaBo B aOCTpakTHOW (hopMe, OCBOOOXKICHHOW OT BceX
UCTOpHYECKUX cllydaiiHocTeli. OHa BbIpa0aThIBaeT CBOIO CHCTEMY
001IenpaBOBBIX MOHITHI U KaTerOpHi, KOTOPBIE IIUPOKO UCHIONB3YIOTCS B
y4eOHOM Kypce UCTOPHHU TOCYAapCcTBa U MpaBa.

B ormnmmume ot Teopun rocyiapcTsa M paBa HCTOPUKO-TIPABOBAst HayKa
M3y4aeT KOHKPETHBIE IIPOIIECCHl Pa3BUTHS TOCYAAPCTBEHHO-IIPABOBBIX
WHCTUTYTOB W SIBJICHWH, pa3BHBAIOUIMXCA B  XPOHOJOTHYECKON
HOCJIEI0BATENb-
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HOCTH U TIPOSIBIISIONIAXCS B ONPEIETIEHHOM NCTOPHYECKOM IPOCTPAHCTBE,
B JIAHHOM clty4ae — Ha rpumepe Poccuiickoro rocynapcrsa.

TakuMm  00pa3oM, npedmemom  UCMOPUU — OMEYECHBEHHO20
eocyoapcmea u npasa seisemcs uzydenue Poccuiickoeo eocydapcmea u
npasa 8 npoyecce €20 B03HUKHOGEHUS U DA3BUMUSL 68 ONPEOeieHHOU
KOHKDEMHO-UCIOPUYECKOT obcmanogke, 8 XPOHONI02UUECKO
NOCe008ameNbHOCIU, HA OCHOBE 8bIAGILEHUS KAK 00UeUCmopuyeckux
3AKOHOMEPHOCHEN SMUX NPOYECCO8, MAK U KOHKPEMHO-UCTHOPUYECKUX
U HAYUOHATILHBIX 0COOEHHOCTELI.

HeoOxomuMo oTMETHTH, YTO TOCYAApCTBO M TMpaBO B HaIllel CTpaHe
BOBHHKJIM, Pa3BUBAIMCh W  pa3BUBAIOTCS Ha  OCHOBE  OOIIMX
3aKOHOMEPHOCTEH, MPUCYIINX BCeMy dernoBedeckoMy oOmiectBy. Hammare
HAIMOHATBHBIX, TeOrpa(MuecKX, KyJIbTYPHBIX, PEMTAO3HBIX W WHBIX
0COOEHHOCTEH BOBCE HE O3HAYAeT, UYTO WCTOPHYECKHH OIBIT Poccum
HAaXOAUTCS B TPOTHBOPEYMH C OCHOBHBIMH TEHICHIMSIMH MHPOBOTO
pa3BUTHSL.

B kypce wucropum OTEYeCTBEHHOTO TOCYZHapcTBa M IpaBa MOXKHO
BBIZICNTUTh HECKOJFKO OCHOBHBIX OJIOKOB mpoOmeM. 1. DOto ucropus
Poccuiickoro  rocyzapctBa, €ro  BO3HHKHOBEHHE, XapaKTEPHUCTHKA
WHCTHTYTOB TOCYJAPCTBEHHOH BIIACTH, OPTaHOB LIEHTPAILHOTO M MECTHOTO
ympapieHrs. 2. OOBEKTOM W3YUYeHHS SIBISIFOTCS 3BOJIOLHS POCCHUICKOTO
00IIecTBa, €ro COIMAIBHOW CTPYKTYpBI, Mporecc (HopMUpOBaHUS H
MPaBOBOM CTaTyC OCHOBHBIX CONHAIBHBIX Tpymr 3. Tperuit Omok
COCTaBIISIIOT BOIPOCHI Pa3BUTHS TPAXKIAHCKOTO TpaBa M €ro OCHOBHBIX
WHCTUTYTOB. 3/IeCh aHAIM3HUPYIOTCS IPOLIECC M XapaKTep pa3BUTHsI TIpaBa
COOCTBEHHOCTH, 00513aTELCTBEHHOT O, CEMEIHOTO 1 HACIIe/ICTBEHHOTO TIPaBa,
KOTOpBIE 1IN Ha TIPOTSDKEHUH CTOIeTH. 4. CeayIonuil OJIOK COCTABIIIIOT
MpoOJIeMbl Pa3BUTHS YTOJIOBHOTO TIpaBa. B ero pamkax paccMaTrpHBarOTCS
BO3HUKHOBEHHWE U HBOJIOIMS TIOHSTHS «IIPECTyIUICHHE», (HOpMHUpOBaHHE
TIOHATHH O COCTaBe MPECTYIUICHHS, €0 00BEKTE U CYOhEKTe, 00bEKTUBHON H
CYOBEKTHBHOM CTOPOHE, BUIBI IPECTYIUICHUH 1 HaKa3aHUH.

BaxnelmiM yciioBreM TMOIHOTO W TPAaBHIBHOTO YCBOSHHS 3HAHHH O
(hOpMHUpOBaHUH, Pa3BUTHU W COMCPIKAHWH IIpaBa JFOOOr0 TOCYAapcTBa
SIBIIITCS M3YYEHHE U aHAJIM3 UCTOYHHUKOB ITpaBa. [losToMy 3HaunTEIbHOE
BHYIMaHHE B Kypce yIeIsieTcsl TIPOIecCy CO3[aHMs OTACNBHBIX MPaBOBBIX
aKToB (IpaBIl, TPaMOT, YKa30B, MAaHU(ECTOB, MOCTAHOBIICHUH, KOJIEKCOB H
T.IL), aHANIM3Y WX COJEPKAHWS W XapaKTEpUCTHKE HauOoJee 3HAYUMBIX
W3MEHEHUH I0PHINIECKUX HOPM.

Teoperndyeckoe ¥ TPaKTHYECKOE 3HAYEHHWE W3YYCHHUS] HCTOPHU
OTEYEeCTBEHHOTO TOCYJapcTBa WM IIpaBa TPYAHO TepeoneHuTh. Mcropuio
YacTO Ha3bIBAIOT MaMSITHIO HAPOJIa, OHA TPEJICTABIISET COOOM THTaHTCKYHO
nabo-
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PaTOPHIO COLMAIBHOIO OIBITA. B cHily cBOel Mo3HaBaTeNbHOM LIEHHOCTH,
MH(GOPMATUBHOCT MCTOPUSl TOCYyHapcTBa M MpaBa — JEHCTBEHHBIH
MHCTPYMEHT (hOPMHPOBAHUS UCTOPHUYECKOTO CO3HAHMA. 3HAHME HCTOPUH
CTAQHOBJICHUS TOCYIAPCTBEHHBIX M IPaBOBBIX WHCTUTYTOB Poccun
MO3BOJSIET MOHATH CYLIHOCTh T'OCYJapCTBEHHO-TIPABOBBIX  SIBIICHHH,
NPOMCXOMAIIMX B Halle BpeMs, B YCIOBHSX (DOPMHPOBaHHMSI MPaBOBOIO
rocyJapcTBa U TPaKIAHCKOrO OOIIECTBa M JaeT BO3MOXKHOCTH HE TOJIBKO
IIyOXXe HOHATH TOCYAapPCTBEHHO-TIPABOBbIE PEasTii COBPEMEHHOCTH, HO U
NPOrHO3MPOBATh JaNbHEHIIee pa3BUTHE TOCy1apCTBa U IpaBa.

Wzydenne wucropuM TOCyZapcTBa W IpaBa SABISIETCS IPOYHBIM
(yHOaMEHTOM YCIIEIIHOrO M3Y4YEHHs COBPEMEHHBIX OTpaciell Ipasa,
BooOpyxaeT 1opucToB XXI B. HEOOXOAMMBIMU 3HAHUSMHU, KOTOPBIE ITOMOTYT
UM B TPaKTUYECKOHW NEATENBHOCTH, OXpaHE NpaB TIPaKAaH, pealn3aliu
KOHCTUTYIIMOHHOM WM TpaBOBOrO rocyaapctBa B Poccuiickoit
®denepanyu.

Iepuonusaumsi Kypca HCTOPHM rocy/iapersa U npasa. ['ocynapcrso
KaK OpraHu3auus MOyONIMYHOM BlacTM W TPaBO Kak cUcTeMa
001Ie00s3aTeNIbHBIX ~ HOPM,  BBIPAXKAIOIIMX BO3BEACHHYIO B  3aKOH
rOCYyJapCTBEHHYIO BOJIO, — JBa B3aMMOCBS3aHHBIX OOILECTBEHHBIX
SIBJICHUSI, OH BO3HHKJIN OJJHOBPEMEHHO M IPOILLIM BMECTE JOJTHH MyTh B
CBOEM Da3BUTUH. B yueOHMKe ocBelaeTcsi 3TOT MyTh OT BOSHUKHOBCHUS
JPEBHEPYCCKOM TocylapCcTBEHHOCTH M mpaBa B IX—X BB. 10 Havana
XXI B.

B Oornee yem ThIcsueseTHE HCTOPUH POCCUIICKOTO TOCYIapCTBa U IIpaBa
BBIZIEJISIETCSl HECKOJIBKO IEpUOIOB. [ JIaBHBIM KpUTEpHi MEpUOIM3aLMN —
¢opma rocymapctBa. OHa MeHsIach Ha MPOTsHKEHWH cronetuid. Ho
TpaHchopmaimsi (OpMbI TOCyaapcTBa OOYCIOBIMBANACH DSIOM JIPYTHX
BOKHBIX  (DAKTOPOB:  COLMAIBHO-SKOHOMUYECKUM U TEXHHYECKUM
Pa3BUTHEM, POCTOM TEPPUTOPHH, Pa3BUTHEM (HOPM COOCTBEHHOCTH U .
Ucxonmst w3 3THX KpUTEpHEB B paMKax OTHEIbHBIX MEPUOAOB MOXHO
BBIICTIUTD OTIPEeTICHHBIE 3TAIbl Pa3BUTHS TOCYAAPCTBEHHBIX M IMPABOBBIX
WHCTUTYTOB.

1. Tleprion pannedeonanmsHOM MoHapxuy (IX — niepBast gerBepTh X1l B.).
OOIecTBeHHbIE OTHOLICHUSI CTPOMJIMCH Ha NPUHLMIIE BaccaluTeTa —
CIO3EPEHHTETA, TIPY OTHOCUTEIHFHON CBOOO/IC OCHOBHON MAacChl HACEIICHUSL.
B oreuecTBeHHOH JMTEpaType YyCTaHOBHIACH TPAIMLMS Ha3blBaTh 3TOT
niepriox iepriofioM KueBckoit Pycn wmm «meprxaBoii PropukoBuueiny (IX —
niepBast getBepThXII B.).

2. llepuon deomansHON pa3mpoOIeHHOCTH («YASNBHBIN TEepPHO) B
uctopud Pycu. D10 Bpemsi caMOCTOSTENbHBIX (heOJalIbHBIX TOCYIapCTB
Hpesreit Pycu (XII—XIV BB.). Ha 3TOoM 3Tame ¢ paHHedeomambHON
MOHapXHel COCEICTBOBajJa pPECIyONMKaHCKas (opma IpaBieHHS — B
Bemukom Hosropoae u Ilckose.
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3. Ilepnox ckmaabIBaHUS HEHTPAIM30BAHHOTO TOCYAapCTBA BOKPYT
MockoBckoro kasbxecTBa (XIV—XVI BB.).

4. Iepuox cocnmoBHO-TIpeAcTaBuTeIbHOM MOoHapxuu (XVI—XVII BB.)
C €¢ NIAaBHBIMM aTprOyTamMu — Bosipckoit mymoii 1 3eMckiM coGopom. B
3TOM TIEPHOJIe TIPOUCXOAUT 3aKPETOIeHe OCHOBHOM MacChl HACEICHWS:
KPECTBSIH U TIOCAJICKUX JIF0/Iel, 0(hopMIITIOTCS (heojanbHas COOCTBEHHOCTh
Ha 3eMJTIO U CUCcTeMa ()e0JJATBHOTO MpaBa.

5. Iepron abcomoTrok MoHapxuH (¢ XVIII B. mo 1906 1.) ¢ momepro-
JIaMH «TIPOCBEIIEHHOTO abcomoTu3may Exarepuns! 1l n HeoabcomroTIH3Ma,
T.e. MOHApPXHM C O3JEeMEHTaMH Oyp)Kya3HOrO TOCY/AapcTBa W IIpaBa
(cepemmua XIX B.- 1906 1.).

6. [lepron koHCTUTYIIMOHHON MOHapXuH (1906—1917 1T.).

7. Ilepuox Oyprkya3HO-IEMOKpPATHUECKOH pecyOmkn ((peBpans —
OKTS0ph 1917 1.).

8. Coserckoe rocynapctBo (1917—1991 1T.), B KOTOPOM BBIICIISIOTCS
TIOZIIIEPHO/IBL: COMAIIMCTHISCKOW PEBOJFOLIMN M CO3IAHHSI OCHOB COBETCKOTO
CTPOSI C TIOJUTHUKOH «BOGHHOTO KOMMYHM3Ma» (OKTIOph 1917 — 1920r.);
HOBOH 5SKOHOMHYeckod momumukn(1921 —1928 1T.); TocyIapCTBEHHO-
TIAPTAMHOTO colam3Ma (¢ ToTauTapHbM pexkrmvoM M.B. Crammna) (koHer
1920-x — Havayo 1960-x romoB); kpu3uca corpamsma (1960—1991 rr.).

9. Pazeutne rocynapctBa W mpaBa Poccum Tocie BOCCTaHOBIICHHS
CYBEpEHUTETA.

B pamkax 3Toif yCIOBHOW IepHOJM3AIMM BO3MOXKHO BBISBIICHHC
OCHOBHBIX TEHJCHIIMA W W3MEHEHHH B Pa3BUTHH TOCYJApPCTBEHHBIX U
MPaBOBBIX HHCTUTYTOB Poccuu.

Mertononorusi HAyKH W Kypca HCTOPMH TOCyAapcTBa M MpaBa.
Hay4Hoe no3HaHue B 00;1aCTH NCTOPUH TOCYIapCTBA M TIpaBa HE CBOIIUTCS K
ONMMCaHUI0 (akTOB W COOBITHH HUcTOpudeckoro mporwioro. OHO
MperonaraeT KOHIENTyalbHOE W TEOPETUUECKOE OCMBICICHHE JTHX
(haxTOB, YTO TPEOyeT B CBOIO OYEPEIb HCIIOIL30BAaHHUS (PHIOCO(DCKUX,
OOIIIEHAYYHBIX ¥ CIICIMANBHBIX HAYYHBIX METOJIOB UCCIICIOBAHNS.

Mertonpl, WCIONMB3yeMbIE B JIFO00H OOJIACTH HAYYHOTO ITO3HAHFIS,
MOYKHO TTOJIpa3/ICIUTh Ha OOIICTIOrUYeCKHe (aHaIM3, CHHTE3, JIETyKIIW,
WHOAYKIAS ®W T.J4.) W oOmedmwiocopckre  (IUaNeKTHUSCKHA |
MeTahU3NICCKU, CBOMCTBEHHBIE BCEM 00acTsIM (roco(pcKkoro 3HAHMUS
W TpPUMEHHMBIE BO BceX c(epax HAydHOTO TIO3HAHMS) METOIPBI.
Merapmrdecknii  MeTom(B €ro HamOoliee 3aKOHUCHHOW  (hopme)
MIPEATOoNaraeT, YTo WCXOIHBIE TOCHUIKH HOCST HE TOJNBKO AlpHOPHBIA
XapakTep, HO W JOJDKHBI HMMETh «IOCTOBEPHOCTH B camux cebey,
CaMOOYEBHIHYIO HCTHHHOCTB. W o0mieormdecke, 1 oomie Gpumocodcekue
METO/IbI UCTIONB3YIOTCS BHE 3aBUCHMOCTH OT TOTO,
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M3BECTHO JIM1 HaM 00 WX TPHHIMIAX, PaBHO KaK CUYATaeM JIM MBI UX
CIIOCOOCTBYIOIMMU MIJIM  TIPEIISTCTBYIONMMHI  TOCTYDKCHHIO HCTHHHOTO
3HaHWs. PasymeeTcs, OHM IPUMEHSIOTCS U B IaHHOH padore.

K oOmeHay4HpIM MeTOZaM OTHOCST CHUCTEMHBIH, CTPYKTYpHO-
(YHKIMOHATBHBIA, KNOSPHETHIECKHI, MOICIMPOBAHIE, (hOPMATI3ALIIIO
pan apy-rux. EcTecTBeHHO, B paMKax KayKIOH CIEIUATbHON HayKH
OOllICHAayYHBIE METOIBI  INPETePIICBAOT  M3MEHEHHUs, INPHOOPETAIoT
«OTpacieByro» CremuMduKy, HO WX HANpaBICHHOCTb, KIIFOYEBBHIC
XapaKTePUCTUKH OCTAIOTCS OOLIMMHU ISl BCEX HayK.

[1pu BBIIENEHNN TPYMIBI OOMIEHAYYHBIX METOIOB OOBIYHO B MEPBYIO
OYepe/ib YUHMTHIBACTCS HEBO3MOKHOCTh OTHECTH HMX CYry0O K OIHOH M3
OCHOBHBIX cep HaydyHOro 3HaHHSA (TYMaHHTAapHBIC, ECTECTBCHHBIC,
TOYHBIE), T.€. BO3MOKHOCTh NPUMEHEHHS MX B HayKax, ()yHIaMEHTAIBHO
OTJIMYHBIX JIPYT OT ApYyra IO HAlpaBJICHHOCTH WCCIEIOBAHHUI U JTaxke 10
UX OOBEKTY.

B mcTopry 0TeueCTBEHHOTO rocyIapcTBa | IpaBa B CHITY CHElU(UKN
U3y4aeMoro 00BbEeKTa OCOOCHHO Ba)KHOE 3HAUCHHE MMEET MCIOJIb30BaHUE
CICIMATBHBIX ~ METOJIOB,  TakMX  KaK  KOHKPETHO-MCTOPUYECKHHA,
CPaBHHTENBHO-ITPABOBOH M CUCTEMHBIH.

KOHKpeTHO-UCTOpHYECKHIT  MOXO  Tpe/iofiaraeT  paccMOTpPEHUe
TOCYIapCTBEHHO-TIPABOBBIX SIBIICHUH B TEX OCOOBIX YCIIOBHSIX, B KOTOPBIX OHU
CIIOKHJTHICh M TIONYYWJIH Pa3BUTHE, T.. B TOH COLMAIBHOM Cpesie, KOTopast
oOycioBIIMBaeT cBoeoOpasue, a B psige CIydyaeB W YHUKAIHHOCTH
TOCYZIapCTBa M JiaKe MPAaBOBON CHUCTEMBI. VICIIONIB30BaHe CPaBHUTEIEHOTO
MeTO/1a, HalIpOTHB, O3BOJISIET BBIIBUTH HEKOTOPBIE OOIIHE 3aKOHOMEPHOCTH
¥l COBIIA/IAIOIIHE TIPU3HAKU B Pa3BUTHH TOCY/IapCTBA M TIpaBa B OHO U TO ke
BpeMs, HO B pasHbIX CTpaHaX (CHHXPOHHOE CpPaBHEHHE) WIM B DPasHbIX
BPEMEHHBIX Cpe3aX HCTOPHYECKMX OMOX (IMAaXpOHHOE CpaBHEHHUE).
HeobOxommmo WMeTs B BHIy, YTO BCE T'OCYJAapCTBEHHBIC M TIPABOBBIC
SBICHUSI HE BOZHMKAIOT HA TOJIOM MeCTe, a BBIPACTalOT U
TpaHC(OPMUPYIOTCST M3 HpeIuiecTBylomX (opM. OTO  MO3BOISET
paccMaTpHBaTh BCE SBJICHUS B €IMHOH NCTOPUYECKON mepcnekTrBe. OmnbIT
TIOKa3bIBaeT, 4TO JIaXKe PEBOIOLNH, Pa3pyILIAIONIHE PaHEe CYIIECTBOBABIIINE
CHCTEMBI TIOJUTHYECKUX U TIPABOBBIX MHCTHTYTOB W  OOIIECTBEHHBIX
IICHHOCTEH, HE CMOTJIM YHHYTOXUTB 3Ty NPEEMCTBEHHOCT.

ITockonbKy TOCYIapcTBO M MPABO YrKe Ha HAYAIBHBIX CTYHEHSX CBOETO
Pa3BUTUSI TIPEICTABISIOT COOOM JOCTATOYHO CIIOJKHBIC —COLMAIBHBIC
00pa3oBaHysl, B HICTOPHKO-TIPABOBBIX HCCIICOBAHMSX BAKHBIA P (deKT 1aer
CHCTEMHBI  aHaIM3,  IO3BOJLIIONIMI  BBIWICHUTH W3 BCEH
B3aMMOCBSI3aHHOM  CTPYKTYphl — T'OCYIapCTBEHHO-TIPABOBBIX  SIBJICHUIH
OTJCNBHBIC OJIEMEHTHI, B KOTOPBIX HamOojee SPKO OTPAKAIOTCS
CYIIIECTBEHHBIC TIPU3HAKU U OCOOCHHOCTH OTEYECTBEHHOTO T'OCYyapCcTBa
¥ IIpaBa.
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Becpma niposykTrBeH Taroke MeToq perpocrekiii. C ero ImoMoIso Ipu
W3Yy4EeHHUH TIPOIILIOTO MOYKHO UJITH OT SIBJICHUI U (DAKTOB, XOPOIIIO M3BECTHBIX
TI0 COXPAHMBIIIMMCS HICTOYHHKAM, K TEM, KOTOPBIE UM TIPE/IISCTBOBAIH, HO
OCTAJINCh HEM3BECTHBIMU B CHITY CKYAOCTH JPEBHUX MaMSTHHKOB. cTopuk
npaBa, W3ydas Oojiee TO3MHME 3aKOHOJATEIbHBIE TMAMSTHUKH W OOBIYau,
HOPMBI ~ CEMEWHOro,  HACIe[CTBEHHOTO  WJIM  BEIIHOTO  TIpaBa,
BOCCTaHABIIMBAET OOBIYHOE MPABO HAPOJIOB B IPEBHUE BpEeMeHa.

Hanpumep, cyneOHbIN TOEIMHOK («TI0JIe») BIIEPBBIE YIIOMUHAETCS B
3aKOHOAATENBHBIX MaMaTHHKAX XIV—XV BB., HO kKak (hopma cyaeOHOro
mpoliecca SBHO CYIECTBOBAI W B Ooliee paHHHE BpPEeMeHa, BOCXOAA K
HOpMaM OOBIYHOTO TIpaBa.

Hemr3st He Ha3BaTh TakKe METO/ HayYHOH aOCTpPaKIUH, C TIOMOIIBIO
KOTOPOTO WCTOPUK TIpaBa Kak ObI JIOPHCOBHIBAET B CBOEM CO3HAHUH
HEKOTOpBIE 3aTeHEHHBIE CTOPOHBI TIPEeXHEH JKU3HM Hapona, criabo
OCBEIIIEHHBIE B JIOMIENINX JI0 HAC UCTOYHMKAX. B McTopuu mpaBa, Kak U B
TrO0O0i IpyToii HayKe, BO3MOXKHO TMOCTPOCHHE Ha OCHOBE BOOOPaKEHUS
THIIOTE3 U TIPEIOTI0KESHHA.

B kadectBe mpuMmepa TpPUMEHEHHs 3TOr0 METOAa MOXKHO TPUBECTH
uaTepnperanio B.b. KoOpwHbIM KpaTkoro wussectus MmareeBcKoit
neronucu o mpueme B ampene 1147 r. B MockBe kHsizem IOpuem
Jonropykum dep-HUTOBO-ceBepckoro kHs3s CsarocnaBa Oubropuua. B
YeCTh TOCTS OBLT yCTpoeH «obex criteH». I1ocKobKy B cepeinHe arpers
ellle JOBOJIBHO MPOXJIATHO, TO MOYKHO MPEIIIONIOKUTH, YTO 00€]T IIPOXOIIT
He B Manarkax (IIarpax), a B JIEPEBSIHHBIX Malarax, TIe MOXKHO OBLIO
pa3MecTuTh ceds U roctedl (¢ ApyxuHamu). OUEBHIHO, JOCTATOUYHBIMH
OBUTH CHECTHBIC MPUMACKHI U 00e/la, B TOM YHCIIe BUHOTPAIHBIC BHHA,
nocraBisiBiiecs n3 KpbeiMa u Buszantuu, ¢pykTel ¢ 1ora, COOCTBEHHBIC
MsICO, TITHITA, PbI0a, MOJIOKO M oBomM. CrlenoBarenbHO, MOCKBa B TOXI €€
MIEPBOTO YIOMHHAHUS B JICTONHCH SIBJSUIACH YK€ KPYITHBIM HaCeJICHHBIM
MYHKTOM, C HaJIaYKEHHBIM KHSDKECKHAM XO3SICTBOM, T7ie OBLITO HEMAaJIo CKOTa
Y TITHIBI, CYIIECTBOBAIM MHOTOYHCICHHBIE KJIAJOBBIE C MpUNIACAMU U
T.JI.

Hcropuorpadus ucropun rocygapcersa u npasa Poceun. /1o XVIII B.
pocCcHIACKasi FOPUCTIPYICHIMSI HOCKIIA YMCTO MPHUKIIQJIHON XapakTep, HayKu
HCTOpUM TpaBa KaK TaKOBOW HE CYyIIECTBOBaIO. B OCHOBe M3y4eHHus U
pa3BuTHS TpaBa ObLTa TpaBONPUMEHUTENBHAS TpakTHKa. Kak ciencTsue,
3aKOHOBE/IEHHE OBUIO WMCKITFOYHATEIBHBIM JIOCTOSIHUEM OPTaHOB BIIACTH,
Cyda W CHy)XdTeJed NpaBOCYIWs: BEIUKHX KHs3eH, O0sp, ABIKOB,
MOBAYUX, CTPAMUUX U IPYTUX MPUKA3HBIX JFoJIel. TaM ke MpOrCXOIUIIo U
o0ydeHne TipaBy, TaKk Kak YHUBEPCUTETOB, B KOTOPHIX Ha 3amaze yxe ¢ XIII
B. my4amm mpaBo, B Poccun He Obmmo. Ho m B Poccum Obutn cBOM
BBITAIOIITHECS
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TEOPETUKU-CAMOYYKH, 3HABILNE PHMCKOE M €BPOIEHCKOE MpaBo, MPaBo
Busantun n JInToBCKOro rocyaapcTsa, y4acTBOBABILKE B IPABOTBOPUECKOM
NESTENIbHOCTH W CO3JABILINME YHHUKaJIbHbIE CBOIBI 3aKOHOB. Cpemu HHX
pazpaborank CyneOnuka 1497 r. mpsxk Braqumup ['yeeB, riaBa komucchu
o BeIpaboTke mpoekrta CobOopHoro Yioxenws 1649 r. xHsa3p Hukura
WBanoBuy OmpoeBckuil. [Inomom TBOpueckoro Tpyga 3TOM KOMHCCHU
HCTOPUKH HE MEPECTAIOT BOCXUIIATHCS IO CEr0 BPEMEHH.

CTaHOBJICHHE HCTOPHKO-TIPABOBOM HAayKH KaK CaMOCTOSITEIIbHON
OTpaciy 3HAaHMS NPUHATO CBS3BIBATH C yupexneHuem B Poccuu B 1725 r.
ykazom [lerpa [ IlerepOyprckoit Axagemmu Hayk. [lo mpennoskeHuro
NepBOro npe3uzaeHTa akanemur JlaBpentust birymenTpocTa OBUIO OTKPBITO
TYMaHUTapHOE OTHEIeHHE («KJIacC T'yMaHHOPBI, UCTOPHM M TpaBa»), B
KOTOPOM MPETOAABaIN TPUITIAILICHHBIE M3 EBPONEHCKUX CTpaH yYeHBIE.
IlpaBoM, B TOM duHcIe W HUCTOpHEl PYCCKOro IpaBa, 3aHUMAIUCH
akanemukn Morann be-kenmrreitn u [ltpybe me ITupmont. bekenmrein
YUTaT Ha JIATHHCKOM S3BIKE CTYACHTaM aKaJeMHYECKOrO YHHBEPCHTETa
JIEKIMH TI0 TOCYAApCTBEHHOMY (IyONMYHOMY) TpaBy M WHCTUTYLHSM
KOctunnana. IltpyGe Hamucan psx padOT MO HCTOPHM POCCHMCKHX
3aKOHOB, KOTOpbIE OBUIM OIyOJMKOBaHBl Ha JIATHHCKOM SI3BIKE B
akamemrdeckoM JkypHaie «Kommentapuu IlerepOyprckoit AkxameMun
HayK».

HoBblif uMIyneC B CBOEM Da3BUTHM IOPUAMYECKAs HayKa H
00pa3zoBaHue MONYYHIIM TOCTE OTKPBITHS MOCKOBCKOTO YHUBEPCUTETA B
1755 r. IlepBoHaYaIbHO MPAaBO B HEM IPEIOAABAIM TJIAaBHBIM 00pa3oM
npodeccopa-nHOCTPaHLBl. 3AECh )K€ CO3IaNU MEPBYI0 HAyYHYIO IIKOIY
podeccop, JOKTOp IpakIaHCKOro u nepkoBHoro npasa CE. JlecHurkuit
u npogeccop U.A. TpeTbsIKkoB, KOTOpPBIE BIEPBBIE CTAIH MPENONABaTh
NpaBO Ha PYCCKOM s3bIke. M3 TpyInoB 3Toro mepuoja HauOOJBLIYIO
m3BecTHOCT uMeer pabora CE. J[lecmaumkoro «IIpeacrasicHue 00
YUPEKICHUH 3aKOHOIATEILHON, CYyIUTEIbHON M HaKa3aTeNIbHON BIIACTH B
Poccwuiickoii umnepun». B Heli oH eme B 1768 T. mMpoBOAWI MBICIH O
HEOOXOAUMOCTH Pa3eieHHs BJIACTEH, KOTOpas Hallla OTPaKeHUE B
3HameHuToM «Haxaze» Exarepunsr I1.

HoBblif 3Tan B W3yYeHMM HCTOPHM OTEYECTBEHHOTO TIOCYIApCTBa M
npaBa NPUXOAUTCS HA MEPBYIO MOJMOBMHY XIX B., KOrJa YYCHUKH H
nocnenoBaremi  C.E. Jlecaunkoro (3. Dopromkwn,A. Kysnunpem, H.
Cannynos.JI. 1lgeraeB 1 1p.) aKTHBHO Pa3BHUBAIOT M3YyUYEHHE POCCHUICKOTO
3aKOHOZATEIIECTBA. JTOMY CHOCOOCTBYET M POCT LIEHTPOB FOPUANYECKOTO
obpazoBanus. [lo wHmmatTmBe M.M. CriepaHCKOrO OBIIH OTKPBITHI
yrausepcutetsl B [eprte (1802 r.), Kazanu (1804 r.), Xaprsrose (1804 r.),
[erepOypre (1819 1.), B 1810 1. Havan paboty LlapckocenbCkuii JIUTIEH.
B 1835 1. Ob1IO OTKPBITO
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niepeoe B Poccrn crienmaiznpoBaHHOe yi4eOHOE 3aBEeCHIE TS TTIOATOTOBKU
IOPUCTOB — Y YMIIMIIE MTPABOBEICHHUS.

MOoIIHBIM CTUMYJIOM TS Pa3BUTHS OTEYSCTBEHHOW HCTOPHKO-TIPABOBOM
HayKH CTaJia paboTa 110 TIOJITOTOBKE 1 W3aHuko [ loiHOro coOpaHust 3aKOHOB 1
Caopa 3akoHoB Poccuiickoit nmriepuu noft pykosozctBoM M.M. CriepaHckoro.

OrpoMHBIi BKITaI B F3YYeHHE WCTOPHM pYCCKOTO TIpaBa BHECIH
orevectBeHHble uctopuku: B.H. Tarumes, I.®. Munnep, HM. Kapamzun,
MLIL Ioroaus, b.H. Yndaeprs u ap. VimMu ObDTH OTKPBITEI K U3IAHBI MHOTHE
TEKCThl POCCHUICKMX 3aKOHOB, HA4YaTO HM3YyYeHHE MPOOJIEM CTaHOBIICHHUS
POCCHIICKOI TOCYIapCTBEHHOCTH, (HOPMHPOBAHKS COCIIOBHH, (DeonabHOro
3eMIIEBITaICHIIs, OOBIYHOIO TpaBa HAPOJIOB, HACEIBIBIIMX MMITeprro. Bo BTopoii
nioioBuHe XX B. K UX TpyIaM MPHOABUIIMCH COUMHEHHS N3BECTHBIX NCTOPUKOB
rocynapcra U npaBa Poccuu: B.H. Cepreesuua, A.Jl. I'panoBckoro, M.O.
Bramumupcko-ro-bynanosa.  3aMeuarelbHBIMA  MTAMSATHUKAMHA HCTOPHA
PYCCKOTO TIpaBa SIBJISFOTCS pabOThI BBIAAIOIINXCS PyCCKUX 1opucToB XIX B.
H.C. Taranne-sa, I'.®. Illepmenenya, H.M. Kopkynosa, K.II.
[ToGemoHocIieBa U Jp.

Hacrosmmii mpopsIB B FOpHIFYIECKOii cepe BOOOITe U B IOPUIAMICCKOM
Hayke B YaCTHOCTH OBLI CBSI3aH ¢ CyAeOHOM pedopmoii 1864 r., koTopas
BBella 00pa3oBaTeNbHBIN 1IeH3 (BBICIIEEe IOPUANIECKOe 00pa3oBaHue) IS
CyJieil, aJBOKaToB, IPOKYPOPOB, CYIEOHBIX CIIIOBATENEH W JPyruX
cyzeiicknx 9uHOB. CTpaHe MOHAIOOMIIOCh OTPOMHOE KOJIMYECTBO IOPHUCTOB
C HOBBIM MBIIUICHAEM, KOTOPBIX CTald TOTOBUTh B YHHBEPCUTETaX W
YUWIMINAX MpaBoBeneHns. Poccrs mepexmia Torja KOJIOCCaTbHBIN B3IET
MHTEpeca K IOPUIMYECKON HayKe U TMpaBy, BO MHOTOM CpPaBHHMBIN C TEM,
KOTOpBI TiepekuBaeT B Hactosiee Bpems. B 1880 r. uncno cryaeHToB
IOpUANIECKUX  (PaKyIbTeTOB cocTaBisuio 22,3% ot ofmero uyrcna
CTYICHTOB YHUBEPCUTETOB, B 1885 r. oHo mocturio 40%.

BBIMyCKHUKM POCCHIICKMX YHHUBEPCUTETOB JIOKA3aJId CBOM BBICOKHI
npo(h)eCCHOHATIM3M BO BceX cdepax FOpUANIECKON CaykO0bl. Oco0oit
W3BECTHOCTBHIO TIONB3YETCSl PYCCKas aJBOKAaTypa BTOPOH momoBuHBI XIX
— Havama XX B., TpEACTaBIeHHas ONECTAIIMMH  CHEIHaINCTaMI-
oparopamu A.®. Kouu, ®.H. IIneBako, B.JI. CmacoBuuem, M.M.
BunaBepom u gp. C JydmmmMu pedaMu PYCCKHX CYIEOHBIX OpaTopoB
CTy[EHTHI MOTYT TIO3HAKOMHUThCS 10 w3maHmsiM: «CyzneOHble peun
3HAMEHUTBIX PYCCKHX aIBOKaToB» W «Pycckue cyneOHbIe opaTopbl B
W3BECTHBIX YTOJIOBHBIX Tporieccax XIX B.».

[Noce mpuxona k Buact B okTs0pe 1917 1. GONBIIIEBUKOB HAYAIOCh
3a0BeHHE TIpaBa, TaK KaK CTapble IIKOIbI IOPUCIIPYICHIINA OBLTH
WJICOJNIOTHYECKH 4y)KIbl HOBOM Biactd. HOpumudeckas mpodeccypa
pazzenuia cyip0y SMUTPUPOBABIIIEH 13 POCCHI MHTEIITMTeHITNH, MHOTHE 13
OCTABIIIMXCS B CTPaHE YUCHBIX CTAPOH IIKOJIBI OBLTH PETPECCUPOBAHbI.
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OpHako MOCTENeHHO M B coBeTCKOM Poccuu, HeCMOTps Ha IIemImi
TIPOIICCC BBITCCHEHUS WCTOPHH HMICOJIOTHEH, CKIIAIBIBACTCS TPAIMITASL
M3yUYCHHS OTCYCCTBEHHOIO TOCYIapcTBa M TIpaBa, M3TAFOTCS PaOOTEHI,
KOTOpBbIC HE TOTEPSUTM CBOCTO 3HAYCHUS M B HAIM JHUA. OJTO TICPBBIA
coBeTckuii Kypc «HMcropun rocyaapctsa u npasa CCCPy» CB. FOmikosa,
tpynsl JI.B. Ye-pennuna, b.J[. I'pexoBa, A.A. 3umuna, CO. IImunra,
b.B. Becenoscko-ro, H.M.[pyxununa, CHU. Iramma, ILA.
3aitonukoBckoro, 1./]. Map-teiceBuua, B.A. Porosa u ap.

B xonue 80-x—90-x rogaxXX B. M3ydYeHHE HCTOpHU TOCYIapCTBa U
MpaBa TOJIYYHIO HOBBIA HMITYIIbC, TIOSIBHJIACH BO3MOXKHOCTH OTOMTH OT
OJTHOCTOPOHHETO HCOJIOTHYECKU JIETEPMUHIPOBAHHOTO TTO/IX0/1A K M3yUYEHHUIO
OTEUECTBEHHOT0 TOCY/IApCTBA M TIpaBa, pACHIMPUTh KpPYT H3y4aeMBbIX
npobneM. OmHMMH W3 TJIABHBIX [IOCTIDKEHHH STOTO TepHoja ObLTH
pacImpeHne UC-TOYHHKOBOM 0a3bl MCCIEIOBAHNMN, TIOATOTOBKA U M3aHVe
COOpPHHKOB HOPMATHBHO-TIPABOBBIX aKTOB, CPEIM KOTOPBIX 3aCITyKHBAIOT
OBITh OTMEUCHHBIMH «POcCCHIiCKOe 3aKOHOAATEIECTBO X—XX BB.» B 9
ToMax Tox obreit pexakiei O.1. YuctsikoBa. OHako mpobiema HOBOTO
KOHIIENTYyaTbHOTO OCMBICIIEHHSI MICTOPUH OTEYECTBEHHOTO TOCYAapCTBa U
TpaBa MO-TPEKHEMY OCTAETCS aKTyalIbHOMH.



